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STUDY QUESTIONS FOR THE FINAL EXAM
I.  One of the following questions will be on the examination.  It covers the areas and cases we have examined since the midsemester exam.
1.
You have just finished your first year of law school.  It has been a good year: most of your fellow students like you, you are in the top 8% of your class, and-- although you have not gained automatic appointment-- you have a very good chance to write your way on to the law review staff.  Despite these accomplishments, the market for summer clerks is lousy and you have been unable to secure a summertime position.  As luck would have it, one of your professors has taken a liking to you, and she asks you to become her research assistant.  You agree.  Upon arrival at her office at 8:00 am on Monday, 26 May, she gives you your research assignment.  She is working on an article treating the Rehnquist Court, and she wants you to 1) investigate which constitutional crimi​nal process precedents are solid and which in danger of falling in the near future, 2) analyze why they are such, and 3) speculate as to what path the Court is likely to take.  How do you respond?  (Only treat cases examined since the mid-semester.)

2.
Over the 213 years of its history, 111 people have served as Justices of the Supreme Court of the United States.  The average length of service on the bench for these individuals is around 14 years.  William Brennan was on the Court for 34 years, and he was a prolific writer and original thinker.  Some have called him the conscience of the Warren Court, but by the time of his retire​ment, he was a frequent dissenter.  Looking only at the cases we have canvassed since the mid-semester examination, discuss the legacy he left in the law.

3.
The trial is traditionally thought of as the cornerstone of the American system of criminal justice.  Indeed, four of the ten original amendments to the Constitution deal with matters of crimi​nal process and all of them have relevance to the trial.  Identify and discuss the various constitu​tional issues relevant to the trial process, from (but not including) the assign​ment of counsel to (but not including) sentencing and the Court’s treatment of them.  As a general matter, have the Court’s decisions expanded or shrunk the rights of those on trial?   Have they increased the fairness of the process?  Explain.

4.
The Fifth and Fourteenth Amendments guarantee criminal defendants “due process of law.”  The Eighth Amendment prohibits “cruel and unusual punishment.”  Although each of these provi​sions are framed as limits on the power of courts to prescribe punishments, they are inherently vague articulations of constitutional rights.  How has the Court approached their interpretation and definition?  What competing approaches to these clauses are revealed in the cases you have read?  What are their individual and comparative strengths and weaknesses?  With which approach do you most closely identify?  Ex​plain.

5.
In his biography of Justice Lewis Powell, John Jeffries writes of William Rehnquist:

He was not, as some thought, a conservative activist who tried to force the nation to conform to his views.  He was rather a conservative statist who readily accepted the constitutionality of legislation regardless of its political content.  In Rehnquist’s hands the Constitution was simply smaller.  Fewer laws [or governmental actions] if any sort would be struck down as constitutional liberties were contracted to give maximum scope to the popularly elected [and executive] branches of government .  (Jeffries, 1994, 531)

Rehnquist is often joined (and joins) the arguments of Antonin Scalia (the only member of the current Court to speak Yiddish) and Clarence Thomas.  Here, I want you to address two related questions.  Is Jeffries’ claim accurate when applied to Rehnquist?  Does it capture the approaches of Scalia and Thomas?  Pointedly assess and explain, using opinion analysis and vote citations to enliven and ground your essay.

II.  All students will address the following query.  It covers the entire course.
During a pilgrimage to see my parents, I was sitting next to the fooz-ball table with some old college chums in Hansen’s Bar in Beloit, Wisconsin.   A maddened, semi-sober, misfit from those same hellion days of my youth suddenly came out of the restroom.  Seeing us, she came over to our table.  She reported that she was a lawyer and inquired as to our present pursuits.  Upon learning of my vocation, she grew red all over -- previously only her nose held a crimson hue-- and sputtered out the following:

The Burger/Rehnquist Court has destroyed the Constitution.  It is a mere tool of the dethroned tyrants Nixon and Reagan (and their lackey Bush).  Nixon, Reagan, and George the first may be long gone, but their boys and girl have dismantled the great good worked by the Warren Court.  On every criminal process question, this re​actionary Court has curtailed the rights so carefully articulated and protected by its predecessors.

With a whimper, a burp, and an audible gurgling in her stomach, she halted her tirade and announced that she had to go.  However, before taking her leave, she elicited from me a promise to comment, in writing, on her wisdom.  I, being busy writing and grading, turn to you for help.  Use cases to support your broad-ranging discussion.
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