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"We are under a Constitution, but the Constitution is what the judges say it is, and the 

judiciary is the safeguard of our liberty and our prosperity under the Constitution."

- Chief Justice Charles Evans Hughes

Over the summer of 1787, as many as fifty-five white men met behind closed doors in Philadelphia, Pennsylvania to write the “Constitution of the United States of America.” The document that they produced represented a remarkable achievement.  Reconciled, at least for the time being, were the competing interests of large and small states, slaveholders and those opposed to the “peculiar institution,” advocates of a strong central government and supporters of “states’ rights,” and those seeking majoritarian processes and defenders of individual rights.  On the heels of the passage of the Constitution through the Philadelphia convention, delegates elected to state ratifying conventions adopted the Constitution as “the supreme law of the land.”  However, many of them sought further guarantees in the document, and these were added by the first Congress – with the assent of the states – in the “Bill of Rights.”  Since 1791, seventeen additional amendments have been appended to the Constitution.  This document, with its amendments, has stood as the charter of American government and liberties for over two hundred and ten years.  However, it has not stood alone or unadorned.  

The comment of former Chief Justice Hughes noted above highlights the pivotal position of the Supreme Court in the republican dialog initiated by the establishment of a government under the Constitution.  In Federalist Seventy-Eight, Alexander Hamilton said that to preserve a government of limited powers, the “duty” of the “courts of justice… must be to declare all acts contrary to the manifest tenor of the Constitution void.”  Sixteen years later, Chief Justice John Marshall, in Marbury v. Madison (1803), wrote this concept of judicial power – a check on the elected branches wielded by the courts, the power of “judicial review” – into constitutional law. Marshall further opined that, “It is emphatically the province and duty of the judicial department to say what the law is.”  He did so after newly elected President – and arch political foe – Thomas Jefferson and a Congress filled with Jeffersonian Republicans suspended the operations of the Supreme Court for a year, in large measure to keep it from deciding this case.  

Thus, at the very beginning of the Republic, law and politics met in the chambers of the Supreme Court.  In varying degrees, they have stayed there ever since.  This course is about this relationship and the effect it has had on constitutional governance and the development of constitutional law.  Hughes was surely wrong if he meant that the Court is the Constitution, but he was just as surely correct if he meant that the Court defines – at least for moments in time and in consultation with the other branches of the government, federal and state – the meaning of the Constitution.  The story of American constitutional law is a story of adaptation and change, and the Supreme Court is a primary author of this unfolding drama.  Although Hughes’ comment remains largely true, note his insight from Justice Jackson:

“…reversal by a higher court is not proof that justice is thereby better done.  There is no doubt that if there were a super-Supreme Court, a substantial proportion of our reversals of state courts would also be reversed.  We are not final because we are infallible, but we are infallible only because we are final.”  Brown v. Allen, 344 U.S. 443 (1953)

The Court, from time to time, modifies – sometimes significantly – the way it interprets the Constitution.  How and why it does so will be a particular focus of this class.  In this course, we will examine the role played by the Supreme Court in the drama of American constitutionalism.  

The objectives of this class are three.  First, it will introduce you to the major cases that have shaped the ways in which Americans have governed themselves for over two centuries.  Among the questions here are: What does the Constitution mean?  How do we go about deciding what it means?  Second, you will examine the different and sometimes conflicting assumptions that have led the justices to battle among themselves and, from time to time, with other branches of government in defining the scope and limits of governmental power.  Among the questions at issue here are: What does it mean to have a limited, constitutional government?  What is the role of the Supreme Court in guaranteeing this?  Third, you will assess the relationship of law and politics in shaping both what we take to be the meaning of the Constitution and how we determine what that meaning is.  The questions here are empirical and normative: What role do politics play in defining the meaning of the Constitution?  What role should politics play in this process of interpretation?  Looking at the cases we examine in historical context and flow should give you a good feel for the sometimes cycling development of the Court’s interpretation of the Constitution. 

SMU's political science department offers five courses examining the Supreme Court and the American Constitution.  This course will provide an overview of the issues treated more extensively and intensively in Constitutional Law (PLSC 4335), Civil Liberties (PLSC 4336), Civil Rights (PLSC 4337), and Criminal Law and Process (PLSC 4338).  None of these courses is a prerequisite for any of the others; each is an independent analytic whole.

Learning Objectives
It is now in educational vogue to lay out pointed “learning objectives” for classes.  This class has two sets of objectives: substantive and process-based.  The former is unique to it; the latter should build on and add to the skills you are learning in other classes, especially those in the liberal arts.

Substantively, you will learn the history and development of American constitutional law, and in doing so you will learn about the different factors (e.g., legal, political, personal, societal) that affect the evolution of our constitutional understanding.  You will learn that any stark distinction between law and politics, at the constitutional level at any rate, is absurd.  The Constitution does not interpret itself; it is interpreted by people in contexts.
This class will also develop strong analytical, conceptual, structural, and communication skills.  These process-based approaches to making sense of a subject-matter are portable across issue areas and academic disciplines.  In short, you will learn how to learn: how to answer questions put to you and how to create further questions for yourself and others.  Coupled with substantive knowledge, these process-based skills are the mark and measure of an educated person.  In bullet-point form, these skills include:

Written Work

· writing analytical essays organized around a clear and focused research question,

· selecting and using methodology appropriate to assessing a given research question,

· framing a thesis statement answer that answers the research question,

· structuring and writing essays that support the thesis with empirical and/or logical evidence in a clear and grammatical fashion

Spoken Work

· identifying central elements of texts or data

· organizing them into a logically coherent sequence of presentation

· drawing explicit comparisons to related texts or data

· speaking clearly, analytically, and appropriately to a given audience 
Readings

· Epstein and Walker. Constitutional  Law for a Changing America: A Short Course, 4th Ed.*


 * also the case supplements provided on-line at http://clca.cqpress.com/default.htm
· McCloskey and Levinson, The American Supreme Court
· World-Wide Web. 
1) The Federalist Papers





2) Various Supreme Court Cases and Opinions 

· Class Blackboard page: http://smu.edu/cms/  (or via the mothership:  http://faculty.smu.edu/jkobylka/).  Items of significance will be posted there, and it would be useful to check it periodically and when directed. 

The “Course Outline and Assigned Readings” section of the syllabus provides an overview of the class reading schedule.  In general, you should read the cases -- from the text and on the web -- in their chronological order.  I will give more specific information (e.g., which cases to stress) in class prior to our treatment of the material.  I cannot overly stress the impor​tance of timely reading habits.  This course requires strict attention to and consideration of textual material.  The material must be read prior to the class sessions reserved for its treatment.  Given the difficulty of the material, consistent tardiness in reading will result in less​ened compre​hension (read: lower grades).  Accordingly, I expect you to keep up with the assigned reading and be well prepared for each class.  Pop quizzes will assist me in helping you meet these expectations.

The case law text for the course is Epstein and Walker’s Constitutional Law for a Changing America: Short Course (hereafter, E/W) and its on-line Supplement (hereafter Supp).  In addition, the Congressional Quarterly website has a site devoted to cases that supplement those presented in the text.  These are noted by the CQWebsite designation in the readings section.  To augment the cases excerpted in the E/W text on its online supplement, we will use cases published elsewhere. You will find these online most easily at findlaw or in the Lexis-Nexis Academic Universe.  (You can access Findlaw from anywhere, but Lexis-Nexis can only be accessed through the SMU server.)  Required readings from these sources are listed in the “Course Outline and Assigned Readings” section of this syllabus. We will also use McCloskey and Levinson’s The American Supreme Court, as the historical spine for the course.  You will want to read the chapters from it, as directed in the “Course Readings and Schedule,” at the outset of each section of the course and refer back to them as you consider the cases we read.  Finally, you should read the Times or the Post regularly.  

Course Requirements:  Examinations, Papers, and Grading

The class will meet Mondays - Fridays from 2:00 to 3:50 AM in 156 Dallas Hall.  Class attendance is mandatory, and I expect you to be in your seat and ready to begin discussion of the material at hand at the beginning of class.  “Ready” means having your briefs, notes, and texts on the table before you at the beginning of class.  Unexcused absences will be penalized five (5) points a day (out of a course total of 500 points).  Late arrivals will be penalized as if you were absent unless they have been cleared with me before class.  A pattern of unexcused absences will result in unilateral dismissal from the course.  If you happen to miss a class, it is your responsibility to get notes from a classmate.  I will circulate a seating chart at the beginning of the second week of class.  Students will sign this chart and sit in their designated seat for the remainder of the term.  No cell phones will ring in this class.  No text messages will be sent or received during its hours.  No IM’ing will occur.  These are non-negotiable.  If you violate these rules, you will be asked to leave class.
This class also has a student contract.  You must download it from the website, read it, print and sign two copies of it, and turn both of them in to me no later than Wednesday, 8 June.  Failure to live up to the terms of the contract will result in your dismissal from the course.
You will be evaluated on the basis of class participation, a combination of four unscheduled quizzes (on which you may consult your briefs and reading notes) or collection of briefs, a mid-session exam, a take-home cumulative final, a final day quiz, and a 5-7 page analytical paper.  

Part of taking a class is being prepared for class.  This means you will have done your reading and briefed the assigned cases before we treat them in class.  To measure your preparation, I will give two or three unscheduled quizzes (on which you may use your briefs and reading notes), and pick up, without notice, two or three briefs.  Briefing is explained in a handout on the Blackboard page.  You briefs must be original to you.  (See comment #1 under “miscellany” below.)  If you are going to be in the class, I expect you to commit to doing the things the class requires of you.
I expect active and informed involvement in class discussion.  If you do not participate at all, you will get zero (0) participation points.  I cannot stress this enough; breathing in class counts for something, but not participation credit.  I will also factor student visits to my office, email correspondence on course matters, and postings on the class Blackboard discussion board when calculating this grade. Realize, though, that you cannot earn an A or B for participation without speaking in class and posting consistently on Blackboard.  At some point in your life, you will have to speak publicly and write sustained commentary and response.  You might as well start now.

The analytical paper required for this course will address the impact that Judge Sonya Sotomayor’s elevation to the Supreme Court will likely make on its decisions.  To do this, you will need to assess her work as a lower federal court judge, select speeches and writings, and assessments of her “judicial profile.”  In addition, you will have to describe the current status of the Court on signal issues, and how that factors into her likely impact on its decisions.  You will prepare your paper in formal term paper style.  For assistance on this, see Kate L. Turabian, A Manual for Writers, or the MLA Handbook.  Both are available in the SMU book​store.)  

You will take the mid-session exam during the first hour of class on Monday, 20 July.  The final examination will be a “take-home.”  I will post it out on Sunday, 2 August, and it will be due at the beginning of class on Tuesday, 4 August.  On that day, you will also take the “last day quiz.”
The relative weight of the graded work in the course is as follows:


Quizzes/Briefs:
12%
(60 points)


Analytical Paper:
20%
(100 points)


Mid-Session Exam:
20%
(100 points)


Last Day Quiz
8%
(40 points)


Final Exam:
30%
(150 points)


Participation:
10%
(50 points)


Unexcused Absences                                 -8  pts/day_

     Total
100%
(500 points)

Unexcused absences will result in points being deducted from a student’s final point total.  To pass the course, a student must complete all work assigned.

The rough point range for the final course grade is:



A
400-500 points



B
300-399 points



C
200-299 points



D
100-199 points



F
      0-99 points

The add/drop period ends Friday, 31 May.  The last day to declare for a Pass/Fail grading option is Thursday,9 July.  The last day to drop the course without a recorded grade is Monday, 27 July; you cannot drop the course after that date without receiving a failing grade.  

Miscellany

1) Case Briefing.  To assist in reading, analyzing, and remembering the assigned cases, I re​quire you to “brief” cases as you read them.  Although this process may seem tedious, it will help you master the cases treated and will be of infinite value in preparing for examinations.  The basic components of a brief are the facts, the issues, rationale (RATIO DECIDENDI), the decision and, if present, the concurrences and dissents.  An outline of proper briefing form is found on the class webpage.  Examine it, and we will go over the correct briefing form and style in class.  A sample brief of Marbury v. Madison (1803) is also posted on the class webpage.  I suggest briefing all cases treated at length in EW, its Supplement, and on the web.  These briefs – and only these briefs – may be used when taking “pop” quizzes.  You may choose to use the case summaries available on line for elements of your briefs, but they 1) will need to be supplemented by the elements noted in the “briefing form” to be of much use to you, and 2) they cannot be handed in as “your” brief when I occasionally collect briefs in class.  To do so is to commit plagiarism, and I will file a “faculty disposition form” with the Dean of Students to place a record of the student’s academic dishonesty in his or her judicial file.

2) General Information about the Court.  You will go over an enormous amount of informa​tion in this class.  As a result, you will sometimes become confused.  Some of this confusion will come from “Court Eras” – periods when a specific and definable group of justices was together on the bench.  Of course, the personnel turnover in the Supreme Court is not as neat and tidy as that in, say, the executive branch.  As such, justices come and go, often making it difficult to recall who served on the Court, when, and with whom.  The “Consumers’ Guide to the Post-WWII Supreme Court” handout on the class webpage attempts to alleviate some of this confusion.  Charted out there, you will find the personnel history of the Supreme Court since roughly the end of World War II.  Consult this appendix when you are unclear of the configuration of the Court at any point in time.

You will occasionally hear me refer to various “Courts.”  This is a shorthand way of labeling different eras of judicial interpretation of the Constitution.  For example, take the Warren Court.  This phrase refers to the time (1953-1969) when Earl Warren sat as the Chief Justice of the Supreme Court.  It was, as you will see, a tumultuous and protean period in the Court’s history.  President Nixon (and later presidents Reagan and Bush) sought to reverse much of the Warren Court’s legacy, and to facilitate  that he appointed new justices to the Court.  One of these was Warren Burger; he replaced Warren as Chief Justice.  Thus, one can speak of the “Burger Court” (1969-86).  The same thing can be done with the “Rehnquist Court” (1986-2005).  Your children will hear tell of the Roberts Court (2005-present), but – other than noting relevant current cases – we will not study it, per se.

These labels are often useful generalizations, but do not fall in love with them – i.e., do not expect them to do too much.  They are simply broad descriptions of extended periods in the history of the Court and, as such, slavish attachment to them will distort your understanding of legal develop​ments.  For example, Nixon intended the Burger Court to be more “restraintist” and “conservative” than the Warren Court, but in Roe v. Wade (1973) it “found” a right to an abortion in the Fourteenth Amendment and in Lemon v. Kurtzman (1971) it further buttressed the constitutional separation between church and state.  Ronald Reagan and George Bush tried to reverse these lines of decisions, but “their” courts affirmed the abortion right in Planned Parenthood v. Casey (1992) and Stenberg v. Carhart (2000), and church-state separation in Santa Fe ISD v. Doe (2000).  Further, “their” Courts struck down laws criminalizing homosexual sodomy in Lawrence v. Texas (2003).

Thus, although these labels are often useful in an off-hand, descriptive way, they should not become reified in your mind.  Indeed, much of this course will explode the simplistic assumptions on which these labels rest.  In short, do not hesitate to use these labels when they apply, just make sure you can explain why and where they apply when you use them.

3) Study Groups.  In the past few years, I have noticed an increasing tendency on the part of students to make use of “study groups,” especially in the context of exam preparation.  These groups, unless operated correctly, are a decidedly mixed blessing.  On the downside, they tend to: a) perpetuate and spread errors that would otherwise be confined to the examinations of one or two people, b) promote a division of labor that works against a coherent understanding of the course material; and c) provide a pernicious false sense of security to their participants.  On the positive side, they can provide a good forum in which to: a) test your comprehension of the course mate​rial; b) float and debate alternative interpretations of the topics under consideration; and c) alert you to deficiencies in your preparation.

In light of these strengths and weaknesses, if you decide to assemble a study group, please be sensitive to these “rules of thumb for successful study group involvement.”

•
Meet more frequently than simply before a specific exam.  In this way you will get a better feel for your fellows in the group, and you will have a better sense of their understanding of the material.  Used in this fashion, your group will become something of a discussion circle, and will help you stay up on the subject matter as we cover it.

•
Do not divide the work at hand.  (That is to say, do not assign members of the group to specific and exclusive tasks -- e.g., briefing cases for particular sections of the course, or preparing essay questions for examinations.)  In a good study group, all participants con​tribute equally and fully to discussions.  With every group member doing all the prepara​tory work, it becomes easier to discuss the material seriously and to gain insights from oth​ers on your own understanding of the subject matter.

•
Avoid freeloaders.  There are always people who seek to get something for nothing.  In a classroom context, these individuals are those who do not do the readings or who come to class infrequently.  In short, they fail to take seriously their responsibilities as students.  Such people love open study groups; they see them as a way to profit from their irrespon​sibility by leaning on the work of others to get by.  Do not allow this to happen.  Not only are these “students” cheating the educational process for themselves, but they also waste the time of other group members who have to minister to their uninformed status.

•
Do not let a study group substitute for conversations with the professor.  This should be self-explanatory.  When questions about the course material arise, see me.

Well run, a study group is an extension of the classroom experience.  It is a way that you can enhance your understanding of the course material.  (Intelligent discussions with other intelligent – and prepared – people have a way of accomplishing this.)  Do not use these groups as a short cut around your own class preparation.  Not only does this compromise a well-rounded education, but it will also hurt you in a very personal fashion: your grade is entered in the registrar’s computer, not that of your group.  Take responsibility for your education; use your study group to enhance that commitment, not hide from it.

4) Webpages. Because this is the twenty-first century, I now have two webpages.  The first is my page, http://faculty.smu.edu/jkobylka/.  There you will find information of significance to the class – syllabus, presentation schedules, course updates, readings, hand-outs, links, and the like – and a link to my Blackboard page, where you will find other items including a discussion board and a course calendar. The direct link to the class’s Blackboard page is https://courses.smu.edu/.  To access it, you must use your a) ID number, and b) password (the same as your access/email password).  The Blackboard page is a work in progress.  Any suggestions you have for it are welcome.  

5) Disability Accommodations. If you need academic accommodations for a disability, you must first contact Ms. Rebecca Marin, Coordinator, Services for Students with Disabilities (214-768-4557, 220 Memorial Health Center) to verify the disability and establish eligibility for accommodations.  You should then schedule an appointment with me to make appropriate arrangements.  Without a letter from Ms. Marin, I will make no special accommodations for a student.

6) Religious Observances.  Religiously observant students wishing to be absent on holidays that require missing class should notify me in writing at the beginning of the semester, and should discuss with me, in advance, acceptable ways of making up any work missed because of the absence.

7) Excused Absences for University Extracurricular Activities.  Students participating in an officially sanctioned, scheduled University extracurricular activity will have an opportunity to make up class assignments or other graded assignments missed as a result of their participation.  It is the responsibility of the student to make arrangements with me prior to any missed work.

8) Office Hours.  My hours are noted at the top right of the first page of this syllabus and the class’s websites.  Note also that, if those times are not convenient for you, you can make an appointment with me.

Do not hesitate to come to my office if you need help with, or simply want to talk about, any aspect of the course.  You are not attending one of the factories along I-35.  One of the advantages SMU provides is the opportunity to be taught in small classes and to get to know those who teach you.  Take advantage of it.

The Honor Code

The University’s Honor Code governs all work undertaken and submitted in this course.  The relevant section of the Code, taken from the Preamble of the Honor Council’s Consti​tution, is as follows:

Intellectual integrity and academic honesty are fundamental to the processes of learning and of evaluating academic performance, and maintaining them is the re​sponsibility of all members of an educational institution.  The inculcation of per​sonal standards of honesty and integrity is a goal of education in all the disciplines of the University....

Students must share the responsibility for creating and maintaining an atmosphere of honesty and integrity.  Students should be aware that personal experience in completing assigned work is essential to learning.  Permitting others to prepare their work, using published or unpublished summaries as a substitute for studying required materials, or giving or receiving unauthorized assistance in the prepara​tion of work to be submitted are directly contrary to the honest process of learning.  Students who are aware that others in a course are cheating or otherwise acting dishonestly have the responsibility to inform the professor and/or bring an accusa​tion to the Honor Council.

The Honor Pledge is:  “On my honor, I have neither given nor received unauthorized aid on this work.”  Every student must sign and attach a copy of this pledge to any work tendered in this class.  

My colleagues and I have noted an increase in Honor Code violations in the past couple of years.  This is despite the elevated attention the university has directed to it.  Let me be as clear as I can be on this:  A violation of the Code will result in an “F” for the course, and the student will be taken before the Honor Council.  If you are unclear about this policy – in general or in its particular applica​tion – please see me immediately.

Course Outline and Assigned Readings

6 - 7 July
I.
Introduction: Grounding and Nature of the Constitution





EW: Chapters 1, 2 (skim for background); Federalist Seventy-Eight



McCloskey and Levinson, Chapter 1
7 – 9 July
II.
The Marshall and Taney Courts
A. Judicial Power and Supremacy

McCloskey and Levinson, Chapter 2

EW:  Marbury v.Madison (1803)

B. National Power and Federalism
  
McCloskey and Levinson, Chapters 3-4
EW:  McCulloch v. Maryland (1819), Gibbons v. Ogden (1824), New York v. Miln (1837), Cooley v. Board of Wardens (1852)
Sup:  Dred Scott v. Sanford (1857)


C.
Economic Rights




EW:  Charles River Bridge Co. v. Warren Bridge Co. (1837) 
Sup:  Fletcher v. Peck (1810), Dartmouth College v. Woodward (1819) 

10-15 July
III.
The Civil War, Amendments, and the Age of Steel and Steam (and, eventually, 


Electricity and Oil)



McCleskey and Levinson, Chapters 5-6


A.
Judicial Power




EW:  Ex Parte McCardle (1869)
B. Executive Power

EW:  United States v. Curtiss-Wright Export Corp. (1936),
Sup:  Prize Cases (1863), Ex Parte Milligan (1866), In Re Neagle (1895)


C.
National Power and Federalism

EW:  Hammer v. Dagenhart (1918), Schechter Poultry Corp. v. United States (1935), National Labor Relations Board v. Jones & Laughlin Steel Corporation (1937)
E.C. Knight (1895), Houston, East & West Texas Railway Co. v. United States (Shreveport Rate Case) (1914)


D.
Economic Rights

EW:  Lochner v. New York (1905), Adkins v. Children’s Hospital (1923), Home Building and Loan Association v. Blaisdell (1934), West Coast Hotel v. Parrish (1937)



Sup:  Slaughterhouse Cases (1873)



E.
Civil Rights




EW:  Plessy v. Ferguson (1896)




Sup:  Bradwell v. Illinois (1873), The Civil Rights Cases (1883)


F.
Civil Liberties




EW:  Schenck v. United States (1919), Near v.Minnesota (1931)

15-17 July
IV.
The New Deal, World War II, and the Cold War



McCleskey and Levinson, Chapter 7



A.
Executive Power



EW:  Korematsu v. United States (1944), Youngstown Sheet & Tube v. Sawyer (1952) 


B.
National Power and Federalism




EW:  United States v. Darby Lumber (1941)



C.
Civil Rights




EW:  U.S. v. Carolene Products (1938), footnote 4 (p 419, EW)



Sup:  Sweatt v. Painter (1950)


D.
Civil Liberties

EW:  Chaplinsky v. New Hampshire (1942), West Virginia Board of Education v. Barnette (1943)
Sup:  Adamson v. California (1947), Dennis v. U.S. (1951)

Midsemester Examination – 20 July
20 – 23 July
V.
The Warren Court Revolution



McCleskey and Levinson, Chapter8



A.
National Power and Federalism

EW:  Heart of Atlanta Motel v. United States (1964), South Carolina v. Katzenbach (1966)


B.
Civil
 Rights




EW:  Brown v. Board of Education of Topeka (1954), Reynolds v. Sims (1964)



Sup:  Green v. School Board of New Kent County (1968)



Web:  Loving v. Virginia (1967)


C.
Civil Liberties

1.  Expression


EW:  New York Times v. Sullivan (1964), 


Sup: Memoirs v. Massachusetts (1966), Tinker v. Des Moines (1969)
2.  Religion


EW:  Sherbert v. Verner (1963), Abington Township v. Schempp (1963)
3.  Privacy

EW:  Griswold v. Connecticut (1965)


D.
Criminal Process Rights


EW:  Mapp v. Ohio (1961), Gideon v. Wainwright (1963), Miranda v. Arizona (1966)
24 – 28 July
VI.
The Republican Reaction



McCleskey and Levinson, Chapter 9



A.
National Power and Federalism




EW:  Garcia v. San Antonio Metropolitan Transit Authority (1985)



Sup:  National  League of Cities v. Usery (1976)
B.
Executive Power




EW:  United States v. Nixon (1974), I.N.S.  v. Chadha (1983)


C.
Civil Rights

EW:   Reed v. Reed (1971), San Antonio Independent School District v. Rodriguez (1973), Craig v. Boren (1976)




Sup:  Regents v. Bakke (1978)



D.
Civil Liberties

1.  Expression


EW:  Miller v. California (1973)
2.  Religion


EW:  Lemon v. Kurtzman (1971)

Sup:  Lynch v. Donnelly (1984)
3.  Privacy

EW:  Roe v. Wade (1973) 

Sup:  Bowers v. Hardwick (1986)


E.
Criminal Process Rights



EW:  Gregg v. Georgia (1976), United States v. Leon (1984)



Sup:  Quarles v. New York (1985), McCleskey v. Kemp (1987)


F.
Economic Rights

EW:  Penn Central v. City of New York (1978)
29 July –
VII.
The “Modern” Court

      4 Aug.


A.
National Power and Federalism




EW:  Gonzales v. Raich (2005)
Sup:  United States v. Lopez (1995), Alden v. Maine (1996), Nevada Department of Human Resources v. Hibbs (2003)


B.
Executive Power




EW:  Clinton v. Jones (1997), Clinton v. City of New York (1998)
Sup:  Hamdi v. Rumsfeld (2004), Boumediene v. Bush (2008)
C.
Civil Rights

EW:  Miller v. Johnson (1995), Grutter v. Bollinger (2003)

Sup:  Parents Involved v. Seattle S.D. (2007)
D
Civil Liberties

1.  Expression


EW:  Texas v. Johnson (1989), Boy Scouts of America v. Dale (2000), McConnell v. 


FEC (2003), Morse v. Fredrick (2007)

2.  Religion


EW:  Employment Division of Oregon v. Smith (1990), Zelman v. Simmons-Harris 


(2002)

Sup:  Lee v. Weisman (1992)
3.  Privacy

EW:  Lawrence v. Texas (2003)

Sup:  Planned Parenthood v. Casey (1992), Gonzales v. Carhardt (2007)

E.
Criminal Process Rights

EW:  Atkins v. Virginia (2002)

Sup:  Roper v. Simmons (2005)
F.
Economic Rights

EW:  Lucas v. South Carolina Coastal Council (1992), Kelo v. City of New London (2005)
G.
Judicial Power and Supremacy




EW:  Bush v. Gore (2000)
Final Examination Due & Final Quiz  – Tuesday, 4 August
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