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Course Description and Statement of Purpose

An undergraduate course in Constitutional Law can mean different things to different people.  Some see it as a course designed to teach the student what “the law” is.  Such a course would fo​cus on legal doctrine.  Others view it as a vital component of a pre-law program – something of an incubator and hatchery for law schools.  Such a course would begin the long and arduous pro​cess of teaching people how to think like lawyers.  Many universities teach Constitutional Law courses as a combination of the above.  We will not do so here.

It is significant that this course is taught in a political science department.  It suggests we will approach the study from a particular perspective – that of students of governmental institutions and processes.  This course will provide you with a general understanding of the United States Consti​tution and its interpretation as that has evolved over time.   It will treat the Constitution and the Supreme Court not as abstract islands unto themselves, but as real entities shaping, and being shaped by, the times and the institutional context in which they exist.  The course will examine the genesis and development of American Constitutional principles, specifically focusing on the rela​tionship between the Supreme Court and the rest of the political system.  While we will note what the “law” is (and how it got to be such), our overriding concern will be with the Court as one part of a system of government.  In short, we will examine the Court as a political institution that in​flu​ences public policies and the rules by which those policies are determined, and which, in turn, is influenced by them.  What we will not do is 1) act as if we are lawyers, or 2) pretend that resolution of constitutional issues present abstract questions of political philosophy decoupled from what the Court has done over its 218 plus years of existence.  The former belongs in law schools; the latter on talk radio and empty-headed talking-head “news” shows.

At present, SMU's political science department offers five courses treating judicial interpreta​tion of the American Constitution.  This course focuses on the structure and powers of the government set up under the Constitution, and its relationship with the governments of the states.  These are, generally put, issues of power, separation of powers, and federalism.  The other departmental courses treating constitutional issues – Law, Politics, and the Supreme Court, Civil Liberties, Civil Rights and Defendants’ Rights – examine different types of questions than those addressed here.  None of these courses is a neces​sary requirement for either of the others.

Student Learning Objectives
Substantively, upon completion of this course, I expect that you will be able to

· Discuss the two major structural principles of the American Constitution: Federalism and Separation of Powers

· Explain the concept of judicial review and the way the Supreme Court has used it in federalism and separation of powers cases

· Identify critical justices, cases, and historical periods in the Court’s doctrinal development

· Describe how stare decisis and legal reasoning shape constitutional policy in light of the political forces also working on the Court

This class will also seek to develop strong analytical, conceptual, structural, and communication skills.  These process-based approaches to making sense of a subject-matter are portable across issue areas and academic disciplines.  In short, you will learn how to learn: how to answer questions put to you and how to create further questions for yourself and others.  Coupled with substantive knowledge, these process-based skills are the mark and measure of an educated person.  These skills include:

Written Work

· Organize an analytical research paper around a clear and focused research question

· Frame a clear thesis statement that answers the research question

· Write a research paper that uses empirical and logical evidence in a clear and grammatical fashion

Spoken Work

· Identify central elements of texts, behavior, and process

· Organize them into a logically coherent sequence of presentation

· Draw explicit comparisons to related texts, behavior, and process

· Speak clearly, analytically, and appropriately to a given audience 
Readings

· Epstein and Walker. Constitutional  Law for a Changing America: Institutional Powers, 7th ed.*



* also the supplementary cases on their CQWebsite.

· Findlaw – (www.findlaw.com) select cases in constitutional law 

· The Federalist Papers.  Use any edition or get them from the links on the class webpage. 
· I strongly urge you to read The New York Times or The Washington Post regularly.  Few, if any, newspapers in this country rival their coverage of legal and judicial matters.  Do note, though, that the current issue of The Times is on line for free only for a few days.  (Articles from it are archived at lexis-nexis, but they are somewhat clunky to access there.)  I will post select items of class interest on the News Coverage of the Supreme Court (and other things legal) on the class webpages.
The “Course Outline and Assigned Readings” that follows presents an outline of the class reading schedule.  In general, you should read the cases – from both the texts and from secondary sources – in chronological order.  I will give more specific information (e.g., which cases to stress, any variance in reading order) in class prior to our treatment of the material.  I cannot overly stress the impor​tance of timely reading habits.  This course requires strict attention to and consideration of textual material.  The material must be read prior to the class sessions reserved for its treatment.  Given the difficulty of the material, consistent tardiness in reading will result in less​ened compre​hension (read: lower grades).  Accordingly, I expect you to keep up with the assigned reading and be well prepared for each class.  Pop quizzes will assist me in helping you meet these expectations.

The case law text for the course is Epstein and Walker’s Constitutional Law for a Changing America: Institutional Powers and Constraints, 7th ed. (hereafter, E/W).  In addition, the Congressional Quarterly website has a site devoted to cases that supplement those presented in the text.  These are noted by the CQWebsite designation in the readings section.  To augment the cases excerpted in the E/W text on its online supplement, we will use cases published elsewhere. You will find these online most easily at findlaw or in the Lexis-Nexis Academic Universe.  (You can access Findlaw from anywhere, but Lexis-Nexis can only be accessed through the SMU server.)  In print, you can find cases in the U.S. Reports, Supreme Court Reporter, or Lawyers’ Edition in Underwood Law Library.  Required readings from these sources are listed in the “Course Outline and Assigned Readings” section of this syllabus. Finally, you should read the Times or the Post regularly.  The Fall 2010 Term of the Court begins on 4 October, and I expect you to keep abreast of it and relevant legal and judicial news.  Doing so will help you understand lecture references and develop examples for individual study, class discussion, and essay preparation.
Course Requirements:  Examinations, Papers, Grading

Class will meet Wednesdays and Fridays (and, when I have to be out of town on a Friday, Mondays
) from 2:00 - 3:20 PM, in 110 Dedman Life Science Building.  Class attendance is expected and mandatory.  I expect you in your seat and ready for class by 2:00 PM.  “Ready” means having your briefs, notes, and texts on the table before you at the beginning of class.  Unexcused absences will be penalized five (5) points a day (out of a course total of 500 points).  Late arrivals will be penalized as if you were absent unless they have been cleared with me before class.  A pattern of unexcused absences will result in unilateral dismissal from the course.  If you happen to miss a class, it is your responsibility to get notes from a classmate.  I will circulate a seating chart at the beginning of the second week of class.  Students will sign this chart and sit in their designated seat for the remainder of the term.  Your cell phone will not ring during class.  You will neither send nor receive text messages during class.  I discourage the use of computers in this class.  If you have to use a laptop, you must 1) sit in the front two rows of class, and 2) come by my office by Friday, 27 August, and sign a contract promising not to Facebook, “message,” or fart about on the web during class.  If you violate the terms of this contract, you will forfeit all of your participation points (30 points; 6% of the class total).
This class also has a student contract.  You must download it from the website, read it, print and sign two copies of it, and turn both of them in to me no later than Friday, 27 August.  Failure to live up to the terms of the contract will result in your dismissal from the course.
You will be evaluated on the basis of class participation, two or three quizzes, two or three case briefs, a mid-semester exam, a cumulative final (with heavy emphasis on material covered since the mid-semester), a case presentation to the class, a posted brief of that case, and a term paper and its prospectus.  

Part of taking a class is being prepared for class.  This means you will have done your reading and briefed the assigned cases before we treat them in class.  To measure your preparation, I will give two or three unscheduled quizzes (on which you may use your briefs and reading notes), and pick up, without notice, two or three briefs.  Briefing is explained in a handout on the Blackboard page.  You briefs must be original to you.  (See comment #1 under “miscellany” below.)  If you are going to be in the class, I expect you to commit to doing the things the class requires of you.
I expect active and informed involvement in class discussion.  If you do not participate at all, you will get zero (0) participation points.  I cannot stress this enough; breathing in class counts for something, but not participation credit.  I will also factor student visits to my office, email correspondence on course matters, and postings on the class Blackboard discussion board when calculating this grade. Realize, though, that you cannot earn an A or B for participation without speaking in class and posting consistently on Blackboard.  At some point in your life, you will have to speak publicly and write sustained commentary and response.  You might as well start now.

You will also present a case to the class.  This will require you to 1) write a brief of that case and send it to me to post on Blackboard, 2) prepare a five-minute (and only five minutes; going longer will result in a dramatically reduced grade) presentation of the case to the class, and 3) field questions from class members about the content and significance of the case. Even if the case is excerpted in Epstein/Walker or on Blackboard, I expect you to brief the case in full from a standard, unedited source (e.g., findlaw). The sign-ups and schedule are posted on my webpage.  Look over the selections, and then email me your top three choices no later than Wednesday, 1 September.  I will assign cases on a first-come, first-served basis.  To avoid penalty, you must email me your brief the day before you present.  

Students will take examinations in class on the day scheduled for them.  Only in extraordinary circumstances will I make exceptions to this rule, and a student must clear these with me at least one week before the date scheduled for the test.  Examinations will likely consist of essay, short answer, and multiple-choice questions.  If you desire, I will disseminate "Question banks" from which essays will be drawn prior to the tests.  The midsemester exam will be given on Friday, 15 October; the final will be given Thursday, 9 December, from 3:00-6:00 PM.

The term paper required for this course will be 1) pointedly relevant to the subject matter treated in class, 2) 10-15 pages long, 3) prepared in formal term paper style, and 4) due at the beginning of class on Wednesday, 1 December.  A prospectus – including a statement of topic, a developed research question, your proposed thesis, a detailed outline, and a well-annotated bibliography – is due, at the beginning of class, on Wednesday, 29 September. Both the prospectus and the term paper will be turned in electronically through the SafeAssign system on the Blackboard page.  The term paper will combine case analysis, canvass of law review and other secondary literature, and your independent analysis of the question you choose to address.  The handout button on the class Blackboard page provides a non-exhaustive list of topics from which you can choose a subject for extended analytical treatment, and specific instructions for the preparation of the paper.  For assistance as to proper form and style, see Kate L. Turabian, A Manual for Writers or the MLA Handbook.  Both are available in the SMU bookstore.  Late papers will be penalized one-third of a grade for each day they are tardy.  There will be no exceptions to this policy; you have all semester to get the thing done.

The relative weight of the graded work in the course is as follows:


Quizzes/Briefs:
12%
(60 points)


Prospectus
8%
(40 points)


Term Paper:
25%
(125 points)


Mid-Semester Exam:
20%
(100 points)


Final Exam:
25%
(125 points)


Participation:
6%
(30 points)


Presentation:
2%
(10 points)


Case Brief
2%
(10 points)


Absences                 
                             -5 pts/day_

     Total
100%
(500 points)

Unexcused absences will result in points being deducted from a student’s final point total.  The rough point range for the final course grade is:



A
400-500 points



B
300-399 points



C
200-299 points



D
100-199 points



F
      0-99 points

To pass the course, a student must complete all work assigned.

A final word about grades.  Though this varies by class, the average final grade in my classes tends to be in the low B or B- area. On page 48 of the current Undergraduate Catalog you will find the university’s criteria for grades.  This is the standard: A equals excellent scholarship, B equals good scholarship, C equals average scholarship, and D equals poor scholarship.  Key here is the notion of “scholarship.”  I am not looking for you to simply memorize and spit back information about the areas and cases we examine, though you will need to know this information to do well in the class.  What I expect of you is to make sense of what you read and what we discuss, and enter into a dialogue with me, other students of the Court, and your peers about it.  I want you to see the linkages between justices, opinions, cases, and issue areas, as well as explain when, how, and why these remain stable or vary over time.  I further expect you to be able to tie this analysis to larger forces working within the context – political and social – of the times in which the Court is working.  The more fluidly you can engage in this discussion, the better your grade will be.  There is no “checklist” you will complete for your grade – no rubric you will follow to get a specific grade.  Mastering and making sense of the material we cover is the key to improving your grade.  I am more than happy to help you, in and out of class, achieve this; I strive to be a teacher, after all.  However, the discipline, timely study and preparation habits, and simple hard work necessary to do well are matters largely in your own hands.

Dates of Note

The add/drop period ends Friday, 27 August.  The last day to choose a Pass/Fail grading option is Wednesday, 8 September.  The last day to drop the course without a recorded grade is Friday, 5 November; you cannot drop the course after that date without receiving a failing grade.  The last day of class is Monday, 6 December.  

We will not have classes on Monday, 6 September, or Wednesday – Friday, 24 – 26 November.  
The Honor Code
The University’s Honor Code governs all work undertaken and submitted in this course.  The relevant section of the Code, taken from the Preamble of the Honor Council’s Consti​tution, is as follows:

Intellectual integrity and academic honesty are fundamental to the processes of learning and of evaluating academic performance, and maintaining them is the re​sponsibility of all members of an educational institution.  The inculcation of per​sonal standards of honesty and integrity is a goal of education in all the disciplines of the University....

Students must share the responsibility for creating and maintaining an atmosphere of honesty and integrity.  Students should be aware that personal experience in completing assigned work is essential to learning.  Permitting others to prepare their work, using published or unpublished summaries as a substitute for studying required materials, or giving or receiving unauthorized assistance in the prepara​tion of work to be submitted are directly contrary to the honest process of learning.  Students who are aware that others in a course are cheating or otherwise acting dishonestly have the responsibility to inform the professor and/or bring an accusa​tion to the Honor Council.

The Honor Pledge is:  “On my honor, I have neither given nor received unauthorized aid on this work.”  Every student must sign and attach a signed copy of this pledge to any work tendered in this class.  A violation of the Code will result in an “F” for the course, and the student will be taken before the Honor Council.  If you are unclear about this policy -- either in general or in its particular applica​tion -- please see the instructor immediately.
Miscellany

1) Case Briefing.  To assist in reading, analyzing, and remembering the assigned cases, I re​quire you to “brief” cases as you read them.  Although this process may seem tedious, it will help you master the cases treated and will be of infinite value in preparing for examinations.  The basic components of a brief are the facts, the issues, rationale (RATIO DECIDENDI), the decision and, if present, the concurrences and dissents.  An outline of proper briefing form is found on the “Course Handouts” page on Blackboard.  Examine it, and we will go over the correct briefing form and style in class.  A sample brief of Marbury v. Madison (1803) is also posted on the “Course Handouts” webpage.  I suggest briefing all cases treated at length in E/W, its Supplement, and on the web.  These briefs – and only these briefs – may be used when taking “pop” quizzes.  I will occasionally collect and grade your briefs.  You may choose to use the case summaries available at the Oyez site for elements of your briefs, but they 1) will need to be supplemented by the elements noted in the “briefing form” to be of much use to you, and 2) they cannot be handed in as “your” brief when I occasionally collect briefs in class.  To do so is to commit plagiarism, and, at a minimum, I will file a “faculty disposition form” with the Dean of Students to place a record of the student’s academic dishonesty in his or her judicial file.

2) General Information about the Court.  You will go over an enormous amount of informa​tion in this class.  As a result, you will sometimes become confused.  Some of this confusion will come from “Court Eras” -- periods when a specific and definable group of justices was together on the bench.  Of course, the personnel turnover in the Supreme Court is not as neat and tidy as that in, say, the executive branch.  As such, justices come and go, often making it difficult to recall who served on the Court, when, and with whom.  The “Consumers’ Guide to the Post-WWII Supreme Court” handout on the class webpage attempts to alleviate some of this confusion.  Charted out there, you will find the personnel history of the Supreme Court since roughly the end of World War II.  Consult this appendix when you are unclear of the configuration of the Court at any point in time.

You will occasionally hear me refer to various “Courts.”  This is a short-hand way of labeling different eras of judicial interpretation of the Constitution.  For example, take the “Warren Court.”  This phrase refers to the time (1953-1969) when Earl Warren sat as the Chief Justice of the Supreme Court.  It was, as you will see, a tumultuous and protean period in the Court’s history.  President Nixon (and later presidents Reagan and Bush) sought to reverse much of the Warren Court’s legacy, and to facilitate that he appointed new justices to the Court.  One of these was Warren Burger; he replaced Warren as Chief Justice.  Thus, one can speak of the “Burger Court” (1969-86).  The same thing can be done with the “Rehnquist Court” (1986-present).  Your children will hear tell of the Roberts Court (2005-present), and we will brush against it, especially on separation of powers matters, as it is developing.
These labels are often useful generalizations, but do not fall in love with them – do not expect them to do too much.  They are simply broad descriptions of extended periods in the history of the Court and, as such, slavish attachment to them will distort your understanding of legal develop​ments.  For example, Nixon intended the Burger Court to be more “restraintist” and “conservative” than the Warren Court, but in Nollan v. California Coastal Commission (1987) and Lucas v. South Carolina (1992) the Court struck down state judgments on the regulation and use of private property.  Such exercises of judicial power are usually dubbed activist in nature.  Similarly, the “Roberts Court” has pointedly limited claims of executive power in the treatment of “enemy combatants.”
Thus, although these labels are often useful in an off-hand, descriptive way, they should not become reified in your mind.  Indeed, much of this course will explode the simplistic assumptions on which these labels rest.  In short, do not hesitate to use these labels when they apply, just make sure you can explain why and where they apply when you use them.


3) Study Groups.  In the past few years, I have noticed an increasing tendency on the part of students to make use of “study groups,” especially in the context of exam preparation.  These groups, unless operated correctly, are a decidedly mixed blessing.  On the downside, they tend to: a) perpetuate and spread errors that would otherwise be confined to the examinations of one or two people, b) promote a division of labor that works against a coherent understanding of the course material; and c) provide a pernicious false sense of security to their participants.  On the positive side, they can provide a good forum in which to: a) test your comprehension of the course mate​rial; b) float and debate alternative interpretations of the topics under consideration; and c) alert you to deficiencies in your preparation.


In light of these strengths and weaknesses, if you decide to assemble a study group, please be sensitive to these “rules of thumb for successful study group involvement.”

•
Meet more frequently than simply before a specific exam.  In this way you will get a better feel for your fellows in the group, and you will have a better sense of their  understanding of the material.  Used in this fashion, your group will become something of a discussion circle, and will help you stay up on the subject matter as we cover it.

•
Do not divide the work at hand.  (That is to say, do not assign members of the group to specific and exclusive tasks -- e.g., briefing cases for particular sections of the course, or preparing essay questions for examinations.)  In a good study group, all participants con​tribute equally and fully to discussions.  With every group member doing all the prepara​tory work, it becomes easier to discuss the material seriously and to gain insights from oth​ers on your own understanding of the subject matter.

•
Avoid freeloaders.  There are always people who seek to get something for nothing.  In a classroom context, these individuals are those who do not do the readings or who come to class infrequently.  In short, they fail to take seriously their responsibilities as students.  Such people love open study groups; they see them as a way to profit from their irrespon​sibility by leaning on the work of others to get by.  Do not allow this to happen.  Not only are these “students” cheating the educational process for themselves, but they also waste the time of other group members who have to minister to their uninformed status.

•
Do not let a study group substitute for conversations with the professor.  This should be self explanatory.  When questions about the course material arise, see me.

Well run, a study group is an extension of the classroom experience.  It is a way that you can enhance your understanding of the course material.  (Intelligent discussions with other intelligent -- and prepared -- people have a way of accomplishing this.)  Do not use these groups as a short cut around your own class preparation.  Not only does this compromise a well-rounded education, but it will also hurt you in a very personal fashion: your grade is entered in the registrar’s computer, not that of your group.  Take responsibility for your education; use your study group to enhance that commitment, not hide from it.


4) Office Hours.  My hours are noted at the top right of the first page of this syllabus.  Note also that, if those times are not convenient for you, we can make an appointment at a mutually agreeable time.

Do not hesitate to come to my office if you need help with, or simply want to talk about, any aspect of the course.  One of the advantages SMU provides is the opportunity to be taught in small classes and to get to know those who teach you.  Take advantage of it.  It should be a central part of your college experience.

5) Webpage. In an ongoing bow to modernity, I now have two webpages.  The first is the my page, www.faculty.smu.edu/jkobylka.  There you will find information of significance to the class – syllabus, presentation schedules, course updates, readings, hand-outs, links, and the like – and a link to my Blackboard page, where you will find other items including a discussion board and a course calendar. The direct link to the class’s Blackboard page is https://courses.smu.edu/.  To access it, you must use your a) ID number, and b) a password (on your first visit, your password is your ID number; you then can set your password to what you wish).  The Blackboard page is alway a work in progress.  As such, any suggestions you have for it is welcome.  


6) Disability Accommodations. If you need academic accommodations for a disability, you must first contact Ms. Rebecca Marin, Coordinator, Services for Students with Disabilities (214-768-4563) to verify the disability and to establish eligibility for accommodations.  Then you should schedule an appointment with the professor to make appropriate arrangements.  


7) Religious Observances.  Religiously observant students wishing to be absent on holidays that require missing class should notify me in writing at the beginning of the semester, and should discuss with me, in advance, acceptable ways of making up any work missed because of the absence.


8) Excused Absences for University Extracurricular Activities.  Students participating in an officially sanctioned, scheduled University extracurricular activity will have an opportunity to make up class assignments or other graded assignments missed as a result of their participation.  It is the responsibility of the student to make arrangements with me prior to any missed work.

Course Outline and Assigned Readings

"We are under a Constitution, but the Constitution is what the judges say it is, and the 

judiciary is the safeguard of our liberty and our prosperity under the Constitution."

- Chief Justice Charles Evans Hughes

Dates


Topics/Readings
25 – 27 Aug.
I.
Introduction: Grounding and Nature of the




Constitution; U.S. Court System, How to Brief. 





E/W: Chapters 1 and 2 (skim as needed)




BB: Federalist #9, #10, #51, #78



II.
Judicial Power:







E/W: pp. 51-57, 114-17
27 Aug. – 1 Sept.

A.  Nature and Scope;





E/W: pp. 58-89




CQWebsite:  Cohens v. Virginia (1821), City of Boerne v. Flores (1997)

1 Sept.


B.  Limits--Congressional;





E/W: pp. 89-97




BB: United States v. Klein (1872)
8 Sept.


C.  Limits--Jurisprudential;





BB:
Meese, “A Jurisprudence of Original Intent”






Brennan, “My Encounters with the Constitutional Text”





Souter, “Harvard Commencement Address, 2010”
10 – 13 Sept.

D.  Limits--Court Created and Imposed.





E/W: pp.  97-114, Powell v. McCormack (1969), Bush v. Gore (2000)
CQWebsite:  Luther v. Borden (1948), Frothingham v. Mellon (1923), Colegrove v. Green (1946), Goldwater v. Carter (1979), DeFunis v. Odegaard (1974), Raines v. Byrd (1997), Bush v. Gore (2000), Hein v. Freedom from Religion Fnd. (2007)
BB:  Poe v. Ullman (1961) 
15 – 22 Sept.
III.
Legislative Power - Sources and Scope:  





E/W: pp. 119-23, 143-79




BB:  U.S. v. Kagama (1886)



IV.
Executive Power:




E/W: pp. 180-83
24 – 29 Sept.

A.  Domestic Powers and Privileges





E/W: pp. 194-247  





CQWebsite:  Train v. New York (1975) 
1 Oct.


B.
Foreign Affairs Powers and “Emergencies”
E/W: 247-50
CQWebsite:  U.S. v. Belmont (1937), Haig v. Agee (1981)



V.
Separation of Powers in Practice
6 Oct.


A.
Domestic Powers





E/W: 252-73



CQWebsite:  Hampton and Company v. U.S. (1928), Panama Refining




Co. v. Ryan (1935); Loving v. U.S. (1996)

8 Oct.


B.
War and Emergencies





E/W: 273-311




CQWebsite:  Hirabayashi v. U.S. (1943), Ex Parte Endo (1944)




BB: Ex Parte Vallandigham (1864)

13 Oct.


C.
Case Study: “The War on Terror”




E/W: 311-20




CQWebsite: Hamdi v. Rumsfeld (2004), Rasul v. Bush (2004), 




Boumediene v.Bush (2008)
15 October: 
MID-SEMESTER EXAMINATION


VI.
Federalism – The Doctrinal Cycle of Nation-State Relations


20 – 22 Oct.

A.
Nation-State Relations


E/W: pp. 331-78




BB: Federalist #39




CQWebsite:  Chisholm v. Georgia (1793), Seminole Tribe v. Florida 





(1996), Board of Trustees v. Garrett (2001), Nevada v. Hibbs (2003), Central




Virginia Community College v. Katz (2006)





BB: Tennessee v. Lane (2004)
B. Preemption


E/W: pp. 384-99


VII.
Governmental Commercial and Regulatory Power
27 Oct. – 3 Nov.
 
A.  Commerce Power -- National





E/W: 40-71




CQWebsite:  Willson v. Blackbird Creek (1828) Northern Securities v. U.S.




(1904), Swift v. U.S. (1905), Houston, East & West Texas Railway Co. v. 




U.S. (Shreveport Rate Case) (1914)
5 Nov.


B.  Commerce Power -- States





E/W: pp. 471-91




CQWebsite:  New York v. Miln (1837), South Carolina State Highway 




Department v. Barnwell Brothers (1938), Granholm v. Heald (2005)
10 Nov.


C.  Taxing and Spending -- National





E/W: pp. 492-502, 511-30


VIII.
Economic Liberties and State Regulatory Power




General Reading:  E/W: pp. 547-51
12 - 17 Nov.

A.  Contract Clause




E/W: pp. 552-584
17 – 19 Nov.

B.  Substantive Due Process




E/W: pp. 585-640




CQWebsite:  Holden v. Hardy (1898), Morehead v. New York (1936)
1 Dec.


C. Taking of Property




E/W: pp. 641-72




CQWebsite:  Barron v. Baltimore (1833), Pennsylvania Coal Co. v. Mahon 





(1922)

6 Dec.

IX.
The Wrap
Thursday, 9 December, 3:00-6:00 PM: FINAL EXAMINATION


� I realize that some of you (though very few, from past experience) may have class or job conflicts that would preclude your attending a Monday make-up session.  If so, just let me know... and provide documentation.
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