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STUDY QUESTIONS FOR THE FINAL EXAM
I. 
One of the following questions will be on the examination.

1.
Throughout the 19th and well into the 20th century, the protection of private property (broadly conceived) was a principal "theme in the music to which the Supreme Court marched."  Although the Court marched, there was some dissonance and disarray in the judicial ranks.  Drawing from judicial opinions, provisions of the Constitution, legal commentators, classroom discussion, and your own finely honed analytical skills, pointedly address and criti​cally evaluate the Supreme Court's efforts to secure property rights prior to the judicial "revolution" of 1937.


  2.  John Marshall is widely acknowledged as the first activist Justice to command control of the Supreme Court.  Many scholars see him as strengthening the hands of the judiciary at the expense of the other branches of govern​ment, and of the federal government at the expense of the states.  Is this an accurate description of Marshall's legal legacy?  Discuss this in light of the great decisions of the Marshall Court.  Are there no counter instances to Mar​shall's drive for the supremacy of the federal government and the Supreme Court? (This question will require you to dip into some of the cases we read in the first part of the semester.)

3.  At the last Political Science Symposium mixer (7 November 2008), you overheard a fellow patron (likely a b-school goober) make the following comment:
Man, I just heard there was a presidential election this last Tuesday.  I must have missed the news while I was doing some heavy Thursday night preparation for my Friday internship and group project meeting.  DAMN!  And, to make it all the worse, that socialist guy won… that Obama guy.  That means that he gets to appoint the Supreme Court and the country is going to go to hell in a hand basket.  DAMN!  I’m gonna have to cut back on the intensity of my Thursday nights because they are starting to get in the way of other things.

In a nutshell, your peer was essentially saying this: “As President, Barack Obama will have the ability to significantly shift the way the Supreme Court decides constitutional questions of great moment.”  Looking only at the areas of law that we have covered since the midsemester examination, and assuming that Obama appoints Justices with a similar perspective to those appointed by President Clinton, how likely is the new President to be able to affect a change in the Supreme Court’s constitutional interpretation?  If change is likely, in which direction will it go?

 4.  Critically examine and assess the turn of events that has been referred to as "the switch in time that saved nine."  Evaluate the various doctrinal components that were involved in this switch and the various substantive issue areas that they affected.  Was there any doctrinal coherence and continuity to the shift?  What factors seem best to ac​count for the shift and the subsequent "revolution" in constitutional law?  Was legal scholar Robert Stern correct in as​serting that the burn​ing constitutional questions of the early 20th century are now merely "the problems of yesteryear"?  What does this episode (and others like it) tell us about the relationship between the legal and polit​ical aspects of constitutional decision making?


5.
Always a scintillating and insightful conversationalist, especially when rationing out his cache of beer, my father-in-law Bob made this assertion while we were on a family “vacation” on Fripp Island, S.C., with him and others of Janet’s relatives this past August: “The Rehnquist/Roberts Court’s constitutional jurisprudence, in all of its particulars, is extraordinarily similar to that which characterized the Court’s work prior to the judicial revolution of 1937.”  Using the issue areas and cases we have treated since the midsemester exam, assess this contention and respond to Bob.  To what degree, if any does the Rehnquist/Roberts Court of 2008 look like the Hughes Court of 1936?  How accurate is my FIL’s insight?
II.
All students will be benevolently compelled to address the following query:

From the time that they gain political consciousness, American citizens are told that the gov​ernment created and defined by the Constitution is one of limited powers drawn from the consent of the governed.  This “limited gov​ernment” is, then, contrasted with other modes of political or​ganization – authoritarian, totalitarian, what have you – that are held to be less conducive to in​dividual freedom and equality.

General bromides to the side, examine the concept of limited government as it practiced in the American political system.  In framing your response, pay particular attention to the arguments of the American founders and the court decisions assessing the sources and scope of governmental authority.  Is the political system established by the Constitution one of limited gov​ernment?  Explain your position by developing it on its own terms and in light of arguments contrary to it.
