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1.   The late Alexander Bickel, constitutional scholar and faculty colleague and friend of Robert Bork at Yale University (New Haven campus), argued that the Warren Court's jurisprudence was animated by a particular “idea of progress.”  Three elements of this vision were nationalization (requiring states to conform to national dictates on matters once left largely to them), egalitarianism (enforcing a view of equality that included personal social dimensions), and enlargement of the domain of law (restricting individual liberty to, among other things, discriminate).  Are these elements present in that Court's treatment of civil rights issues?  Did they dominate the civil rights perspective of the Burger, Rehnquist, and Roberts Courts?  Discuss in detail, focusing on the three elements and analyzing cases in light of them.

2.
The reputation of the Warren Court is one of a Court that radically altered the legal terrain in a variety of constitutional areas.  One of these areas was civil rights.  Focusing particularly on the decisions of its predecessors, and comparing them to the Warren corpus, is this true?  How revolutionary was the Warren Court? Thoroughly assess and elaborate.
3.  An important decision in the resolution of equal protection claims is selection of an appropriate standard and level of constitutional review.  Importance, however, does not always signify clarity.  Discuss the variety of "levels of review" present in the civil rights opinions (majority, concurring, and dissenting) you have examined to date.  What kinds of issues call for which levels of review?  What factors influence this choice?  In what we have read, is there anything emerging that resembles a coherent judicial approach to equal protection questions?

4.
You are a Justice of the Supreme Court of the United States.  The year is 1953, and Thurgood Marshall has just argued 1) that the public schools in Topeka, Kansas (and elsewhere) are unconstitutionally segregated, and 2) that Plessy v. Ferguson (1896) and its so-called “separate but equal doctrine” are antithetical to the Equal Protection clause of the Fourteenth Amendment.

Troubled by the practice of segregated education, but devoted to the principle and practice of stare decisis, you struggle with the case.  Further, because of a prescient dream of the night before (occasioned by consumption of real salsa and chips prior to turning in for the night), you can foresee the massive resistance that will result if you strike segregation in public schools, question other aspects of Jim Crow, and seek to remedy the vestiges of three centuries of racist policies.

As a way of working through your dilemma, you write two opinions – one affirming and one reversing Plessy.  In crafting these opinions, give particular – but not exclusive – attention to issues of the proper constitutional role of the Court, the appropriate canons of constitutional jurisprudence, and the relevance of standards of review and principles of decision.  Which opinion do you ultimately issue, and why?  What makes it superior to other possible approaches?

5.
While contemplating your future at the Barley House in anticipation of the Political Science Symposium's "What I Did with My Degree in Political Science" career panel on Friday, 6 November (an extra credit opportunity!), an acquaintance comes over to you and inquires as to your current emotional, spiritual, physical, and mental condition.  (In a phrase, "she just dropped in to see what condition your condition was in.")  When you tell her you are in this class, she sits you down, and explains in a quiet voice that she dropped this very class just before the midsemester exam two years ago.  You, growing worried, ask why.  She says it was because of a vision (or a dream; it was hard to tell) that came to her in the night just after she read the study questions. You ask your ashen-faced friend to describe it.  Visibly trembling, she tells you that she was approached by a disembodied figure in a flowing black robe who looked at her and asserted the following: "The Supreme Court's decisions dealing with racial discrimination in schools are a metaphor for its treatment of all racial discrimination cases in any given historical period."  With that, the apparition (if apparition it was), vanished.  She told you she could never think her way through the substance of the assertion and dropped the class to try to preserve her sanity.

Now the assertion lingers in your mind, but you are determined not to let it spook you.  What does it mean and is it true?  Discuss in light of the cases you have read to this point in the semester.
6.   Last Saturday, before the tragic SMU-NAVY game, I was standing at the tent of Marc and Jan Peterson, enjoying brisket, ribs, and an adult beverage, when a former student came upon me.  In the course of waiting for his family to arrive so that I could meet his son and give my greetings to his wife and in-laws, he inquired as to what I was teaching.  Seeing us, she came over to our table.  She reported that she had graduated from law school and inquired as to our present pursuits.  Upon learning of my vocation, she grew red all over-- previously only her nose held a crimson hue-- and sputtered out the following:

The Burger/Rehnquist/Roberts Court has destroyed the Constitution.  It is a mere tool of the dethroned tyrants Nixon, Reagan, Bush (not THE library), and Bush (THE library).  The four of them may be long gone, but their boys and girl dismantled the great good worked by the Warren Court.  On every civil rights question, these reactionary courts have curtailed the rights so carefully articulated and protected by their predecessors.

Then his family showed up and the conversation shifted.  However, before taking his leave, he elicited from me a promise to comment, in writing, on his wisdom.  Busy writing and grading, I turn to you for help.  Is his assertion correct?  Assess it using a broad-ranging discussion of the cases we have read.
